Supermr Court of California, County of Santa Clara
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Declaration of Clerk for Search of Missing Documm&ﬁﬁ?%ﬁf wurifAey Shha rinia
By _;gptwﬁ:l—

I, the undersigned, deputy clerk, state, a diligent search has been made for the followm% Q&“
original document(s):

L. ()W{Q{‘ 14 (I\c(:(zﬁlﬁs )V\cﬂ[los\ ~l—0 57&@&/ 00635 Mo?l/w\

2. e Q# fiey  fees ,

3. Q) Rbess VBLion o Sal

4. Gl loess /V)lm‘za\xgz& %Mﬁt’s et S

In the above entitled action. “ g AS S¥Cia ¢ "’f‘ o “(éa w2 /41,1.{

I have searched as follows:
1. On the entire shelf where the files are housed. Ihave checked all of the files on that
shelf for documents filed on or after the filing date of the attached endorsed filed copies.
2. Ilooked at the following cases (1ncluc\1/1n’g closegi7 uohémes) /-05 -CLOS0I)9
¢l s ‘
3. T have checked the following combination of numbers: C\/0 S/ 77 CVso/ 97
CUosioq), .
4 Other:_S & led Rinm , ehutied with Cpu tfroom cltdk For
Dept- 2, cnc with Resrareh altorniys

Said search has failed to locate the original document(s). Therefore, it is requested that
the court order the attached endorsed filed copies to be marked “DUPLICATE
ORIGINALS”.

T declare under penalty of perjury under the laws of the State of California, the foregoing

is true and correct. ‘
Executed on 072" CQ - 07 Deputy Clerﬁ\/%fuﬁi (W/%

Whereupon, good cause appearing, IT IS HEREBY ORDERED THAT: The attached
copies of the above identified documents in the above entitled action are to be marked
“DUPLICATE ORIGINAL”.

Dated: 2 /j/ % JO 7 By:
Updated 10/19/05 / Tulge &f th{sjlggré%;"cmumr
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ChrefK’F’w’! TORRE
; Exacutive Officer/Clerk
Superior L,ow( OL JA County of Santa Clarg

“M—-—. DEPUTY

BY

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA

EAGLE BROADBAND, INC. CaseNo. 1-05-CV050179
Plaintiff
V. Orderre: (1) EAGLE’s Motion to Stay
' _ ) DOE 5’s Motion for Attorney
DOES 1 to 25, inclusive, Fees
Defendants. (2) DOE 5’s Motion to Seal
(3) DOE 5’s Motion for
Attorney Fees

(4) DOE 2’s Special Motion to
Strike EAGLE’s Complaint

The following motions came on for hearing before the Honorable William J. Elfving on
August 8, 2006 at 9:00 a.m. in Department 2: (1) EAGLE’s Motion to Stay DOE 5’s Motion
for Attorney Fees; (2) DOE 5’s Motion to Séal; (3) DOE 5’s Motion for Attorney Fees; and (4)
DOE 2’s Special Motion to Strike EAGLE’s Complaint. The matters having been submitted, the
Court finds and orders as follows:

4. EAGLE’s Motion to Stay DOE 5’s Motion for Attormey Fees is denied.

5. EAGLE’s Motion to Seal is granted.

(a) The Court finds that there exists an overriding interest that overcomes the

right of public access in the records specified below, in that disclosure would

Order re: (1) EAGLE’s Motion to Stay DOE 5’s Attorney Fees Motion; (2) DOE 5’s Motion to Seal; (2) DOE 5°s
Motion for Attorney Fees; (4) DOE 2’s Special Motion to Strike [CCP §425.16].
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deprive EAGLE of its right to enforce a binding contractual obligation. (See,
e.g., Publicker Industries, Inc. v. Cohen (1984) 733 F.2d 1059.)

(b) This overriding interest supports sealing the records specified below.

(c) A substantial probability exists that this overriding interest will be prejudiced
if the records specified below are not sealed, in that EAGLE’s ability to
enforce its obligations under the Settlement Negotiation Agreement will be
compromised.

(d) The recordé sealed below have been tailored to limit narrowly the overall
records to be sealed.

(e) No less restrictive means exists to achieve the overriding interest.

(f) Therefore, EAGLE’s Motion to Seal is granted as to the following records:
Paragraphs 7 through 9, and Exhibits G and H, of the Declaration of Katrina
Katchatourian in Support of EAGLE’s Motion to Seal.

(g) Other than the Court, only the following person(s) are authorized to inspect
the records sealed by this Order: Court personnel, the parties, and the parties’
counsel of record.

3. DOE 5’s Motion for Attorneys Fees is granted. EAGLE is ordered to pay DOE 5
$65,645.84 as reasonable attorney fees, and $805.84 as reasonable costs, for a
total award of $66,451.68.

4. DOE 2’s Special Motion to Strike EAGLE’s Complaint pursuant to California
Code bf Civil Procedure section 425.16 is continued to V’November 9, 2006 at 9:00
a.m. in Dept. 2. Continuance is granted to give DOE 2 an opportunity to pay the
sanctions assessed against him and comply fully with discovery, or (in the évent
of DOE 2’s non-compliance) to give EAGLE an opportunity to bring the

appropriate motions in the discovery department.

Date: g/y/g//éé

P "A__
G

“WILLIAM J. ELE 7
Judge of the Sygerior Court

Order re: (1) EAGLE’s Motion to Stay DOE 5’s Attorney Fees Motion; (2) DOE 5’s Motion to Seal; (2) DOE 5’s
Motion for Attorney Fees; (4) DOE 2’s Special Motion to Strike [CCP §425.16].
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AENDCRSED

IN THE SUPERIOR COURT OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Plaintaff(s):
EAGLE BROADBAND, INC.

Defendant(s):
DOES 1 to 25, inclusive

[6))

ILED

AUG ¢ 9 2006

KIRlI TORRE
Chief Executive Officer/Clerk
perior Court of CA County of Santa Clara -

M. HiJDUK DERUTY

PROOF OF SERVICE BY MAIL OF ORDER RE:
1.LEAGLE’S MOTION TO STAY DOE 5°S MOTION FOR
ATTORNEY FEES 2. DOE 5°S MOTION TO SEAL 3. DOE
5°S MOTION FOR ATTORNEY FEES 4. DOE 2°S SPECIAL
MOTION TO STRIKE EAGLE’S COMPLAINT

Case Number:
1-05-CV050179

CLERK’S CERTIFICATE OF SERVICE: I certify that I am not a party to this case and that a true copy of

this document was mailed first class, postage fully prepaid, in a sealed envelope addressed as shown below the
document was mailed at SAN JOSE, CALIFORNIA on : August 9, 2006.

Kiri Torre, Chief Executive Officer/Clerk

BY , Deputy
Margie Hijduk
sarineh Khachatourian, Esq. Mark Goldowitz, Esq.
Jeffrey M. Ratinoff, Esq. California Anti-Slapp Project
Gordon & Rees LLP 2903 Sacramento Street
Embarcadero Center West Berkeley, CA 94702
275 Battery Street, Suite 2000
San Francisco, CA 94111
Shelley K. Mack, Esq.
Fish & Richardson
500 Arguello Street, Suite 500
Redwood City, CA 94063-1526
Proof of service

Clprk’s Certificate of Service




