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COUNTY OF SANTA CLARA
EAGLE BROADBAND, INC,, Case No. 1-05-CV050179
Plaintiff, Orderre: . Special Motion to Strike
_ ' Complaint, Special Motion to
V. | | Strike Complaint, and Motion to
| DOES 1 through 25, ’ ' - Permit Discovery
| Defendants.
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KiRI TORRE
Chief Exacutive Officer/Clerk
Superior Court of CA Couniy of Santa Clara
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BY . . DEPUTY

SUPERIOR COURT OF CALIFORNIA

The Special Motion to Strike Complaint by DOE 4 a/k/a richwill21 and DOE 5 a/k/d
beﬁderanddundat, Special Motion to Strike Complaint by DOE 2 a/k/a téam_3339 and DOE»3
a’k/a upanddown 100, and Motion to Permif Diéco;zery by Plaintiff Eagle Broadband, Inc) -
(“Eagle”) came on-for hearing before the Honorable William J. Elfving on Februafy 23, 2006 af

9:00 a.m. in Department 2. The matters having been submitted, the Court orders as follows:

I Evidentiary Matters

A. Eagle’s Request for Judicial Notice

Eagle’s request for judicial notice is granted.

B. Eagle’s Objections

| Eagle’s objections to the declarations of Gregory A. Broiles are overruled. Eagle’y

objections to the declaration of Richard Williams are overruled. Eagle’s objections to the -
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any cause of action brought against a person primarily engaged in the business of selling oz

N ' -

declaration of Roy Thomas Mould are overruled. Eagle’s objections to the declarations of Paul

Clifford are overruled.

1L Eagle’s Motion to Permit Discovery

Eagle moves for an order permitting it fo conduct discovery to oppose DOES 2 — 5’s anti-
SLAPP motions. To allow for sufficient time to obtain the discovery and file supplemental

briefs, Plaintiff requests the hearing on the anti-SLAPP motions be continued for six months.

A. Legal Standard

The anti-SLAPP statute provides for a stay of all discovery proceedings upon the filing of]
a notice of motion. The stay remains in effect until notice of entry of the order fulihg on the
motion. However, the Couft, on noticéd motion, and for good cause shown, may order that
speciﬁed \discovery be conducted. [See CCP § 425.16(g).] The Legislature‘ intended these
provisions to balance the need to protect defendants exercisiné their freedom of épeech from
having their personal and financial resources exhausted by SLAPP-ers’ discovery demands with

the need to permit legitimate plaintiffs to conduct necessary discovery before their suits are

subjected to dismissal for failure to establish a prima facie case. [See The Garment Workers

Center v. Superior Court (2004) 117 Cal.App.4™ 1156, 1161.] -

B. Eagle’s Arguments for Discovery

1. To Ascertain Applicability of CCP § 425.17(c) Exception

Eagle argues that, in order to ascertain the applicability of CCP § 425.17(c), it needs to
conduct discovery into the identities and employment of DOES 2 — 5. Specifically, Eagle seeks
to determine whether DOES 2 — 5 are competitors, or are employed by or have affiliations with
its competitors, and whether they sell securities.

In pertinent part, CCP § 425.17(c) states that the anti-SLAPP statute does not apply to

leasing goods or services (including securities), arising from any statement or conduct by that
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