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EBRD/1035362/1025231v.1

KARINEH KHACHATOURIAN (SBN 202634)
JEFFREY M. RATINOFF (SBN 197241)
GORDON & REES LLP -
Embarcadero Center West : M @;%
275 Battery Street, Suite 2000
San Francisco, CA 94111
Telephone: (415) 986-5900
Facsimile: (415) 986-8054

Attorneys For Plaintiff
EAGLE BROADBAND, INC.

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA

EAGLE BROADBAND, INC,, CASE NO. 1-05-CV-050179

PLAINTIFF EAGLE BROADBAND’S
NOTICE OF MOTION AND MOTION
FOR A STAY PENDING APPEAL OF
THE ORDER GRANTING DEFENDANT
THOMAS MOULD’S SPECIAL MOTION
TO STRIKE

Plaintiff,
VS. ,
DOES 1 through 25, inclusive,
Defendants.
Date: August 1, 2006
Time: 9:00 a.m.
Dept: 2
Judge: Hon. William J. Elfving

Complaint Filed: October 5, 2005

vvvvvvvvvvvvvvvvvv

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on August 1, 2006 at 9:00 a.m. or as soon thereafter as the
matter méy be heard, in Department 2 of the above-entitled court, located at 191 N. First Street,
San Jose, CA 95113, Plaintiff Eagle Broadband, Inc. (“Eagle” or “Plaintiff”’) will move the court
for an order pursuant to Code of Civil Procedure Sections 128, 916 and 918 staying the
underlying acti(;; directly relating to the Eagle’s appeal of the Court’s order granting the Anti-
SLAPP motion filed by DOE 5 a/k/a “benderanddundat” a/k/a Thomas Mould, including his

right to seek attorney’s fees.
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This motion is made on the grounds that an immediate stay of the July 5, 2006 deadline
for Mould to file a motion for attorney’s fees is necessary to prevent duplicative efforts and to
conserve the resources of both the Court and the parties. It is unreasonable for the parties to
incur additional attorney’s fees in conjunction with a motion that may be rendered meaningless
by the appellate court’s reversal of the order granting the motion to strike. Even if the order is
upheld on appeal, it would also be fundafnentally unfair to require Plaintiff to pay for attorney’s
fees incurred by Mould in filing a motion for attorney’s fees both before and after the appeal to
recapture all of its fees and costs incurred in conjunction with the Anti-SLAPP proceedings in
both the state and appellate courts. It is in the interest of judicial economy to have one single
motion for attorney’s fees, if necessary, at the conclusion of Plaintiff’ s appeal.

This Motion is based on the Memorandum of Points and Authorities, the Declaration of
Jeffrey M. Ratinoff, the Declaration of Karineh Khachatourian filed herewith, and on such other
and further argument as the Court may permit at the hearing on this Motion.

Dated: June 26, 2006 GORDON & REES LLP

By O/ e, /

FFRE . RATINOFF
Attornéys fo intiff
EAGLE BROADBAND, INC
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