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Eagle Broadband Inc.'s Response to

The Brief of the Attorney General as Amicus Curiae

Pursuant to Rule of Court 8.200(¢c)(6), Plaintiff and Respondent
Eagle Broadband Inc. (“Eagle”) respectfully submits this response to the
Brief of the Attorney General as Amicus Curiae, which was filed in the
appeal entitled Eagle Broadband, Inc. v. Richard Williams, Case No.
H030169. In its brief, the Attorney General for the State of California ("'the
Attorney General") addresses various arguments raised by Appellate
Richard Williams ("Williams'") concerning the scope and applicability of
California Business and Professions Code § 17200 et seq. ("Section
17200") to Williams' alleged participation a stock manipulation scheme,
which both Eagle and the Attorney General contend constitutes of an unfair
business practice.

In that regard, Eagle concurs with the arguments asserted by
Attorney General in its brief. However, Eagle finds it necessary to correct
and clarify the Attorney's General's assertion that the defamatory post made
by Williams is an alleged parody. See, e.g., Amicus Brief at pp. 1 and 17.
As discussed in detail in the Respondent's Brief filed by Eagle, it is Eagle's
position that Williams' post, which consisted of a fake Eagle press release,
made on Yahoo! Finance's message boards was (1) not an alleged parody;
(2) was defamatory; and (3) was made in furtherance of the alleged unfair
business practice. |

Finally, Eagle respectfully fequests that the Court also consider the
arguments made by the Attorney Genefal in the appeal entitled Eagl;
Broadband, Inc. v. Roy Thomas Mould, Case No. H030169, which is
consolidated with William's appeal. Respondent Roy Thomas Mould

("Mould") raised the same arguments concerning the scope and
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applicability of Section 17200 in his respondent's brief that Williams raised

in his appeal. Since these two appeals stem from the same trial court order,

have been consolidated and address virtually identical issues, Eagle

believes that the Court should deem the Attorney General's amicus curiae

brief filed in both appeals to ensure consistent rulings by the Court.

January 4, 2006

Respectfully submitted by,

BUCHANAN INGERSOLL &
ROONEY, LLP

. Ratinoff
Attorndys for Plaintiff and Respondent
EAGLE BROADBAND, INC.
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