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Re:  Eagle Broadband, Inc. v. Mould, No. H030169
Scheduled for oral argument on September 20, 2007, 1:30 p-m.

Dear Honorable Justices:

- F-write on behalf of defendant and respondentRoy Thomas Mould and request leave to-

file this letter. In its 31-page appellant’s reply brief, Eagle Broadband made a number of
arguments which were not made in its 19-page appellant’s opening brief, to which
respondent Mould was therefore not able to respond. I would like to bring to the Court’s
attesstion the following authorities which are relevant to those issues, which authorities
have not been cited by either side, and to which I would like to refer during oral
argument:

In re Marriage of Burgess (1996) 13 Cal.4th 25, 32 (rejecting appellant’s argument that
an issue should be disregarded because respondent had not raised it below, stating that the
reviewing court is “required to uphold the ruling if it is correct on any basis regardless of
whether such basis was actually invoked.”).

Hale v. Morgan (1978) 22 Cal.3d 388, 394 (“a litigant may raise for the first time on
appeal a pure question of law which is presented by undisputed facts.”).

Conservatorship of Delay (1988) 199 Cal.App.3d 1031, 1036, fn. 3 (Cal.App.4.Dist.
1988) (“issues may be raised for the first time on appeal when they involve pure questions
of law or constitutional issues,” citing Hale v. Morgan).

Des Granges v. Crall (1915) 27 Cal.App. 313, 316 (cited in 5 Witkin, Cal. Proc. 4th
(1997) Plead, § 695, p. 155, which is cited in Eagle’s appellant’s reply brief at 3) (<. . .
plaintiff was required to set out the specific language which he alleged composed the
libelous statement.”).
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Stephens v. Kobayashi (1912) 20 Cal.App. 153, 155 (cited in 5 Witkin, Cal. Proc. 4th
(1997) Plead, § 695, p. 155, which is cited in Eagle’s appellant’s reply brief at 3) (“it is
sufficient to recite [in the complaint] the English meaning of the foreign language alleged
to be slanderous.”).

1-800 Contacts v. Steinberg (2003) 107 Cal.App.4th 568, 593 (“Discovery may not be
obtained merely to ‘test’ the opponent’s declarations.”).

Sincerely,

ek

Mark Goldowitz

MG/jr

cc:  Karineh Khachatourian, Jeffrey Ratinoff



