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INTRODUCTION.

Appellant Eagle Broadband, Inc. (Eagle) sued respondent Thbmas
Mould a/k/a benderanddundat (Mould), based on a single post he made on
an Internet financial message board regarding a matter of public interest —
the management, operations, and financial prospects of Eagle, a publicly—
traded corporation.

The trial court granted Mould’s special motion to strike the
Complaint as a meritless SLAPP and awarded Mould his reasonable
attorneys’ fees and costs. Eagle has appealed that fee award, contending
that the trial court abused its discretion and “rubber stamped” Mould’s
request for attorneys’ fees. In fact, the trial court reduced Mould’s request
by almost 25%. (Mould requested $88,005.84 in fees and costs; the trial-
court awarded $66,451.68.) This clearly was not a “rubber stamp” of
Mould’s fee request. Further, Eagle caused Mould to incur more fees than
might normally be expected by pursuing additional meritless litigation
tactics, including a motion‘ato permit discovery, and an ex parte application

kY

and a motion to stay Mould’s fee claim, all of which were denied by the

—trial court. -

The trial court, which is the best judge of the value of professional ... ... .

services rendered in its court, did not abuse its discretion in awarding
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Mould his attorneys’ fees and costs and said award should be affirmed.

I.A STATEMENT OF THE CASE.

A. Factual Background.

1. Eagle Broadband, Inc.

Eagle is a Texas corporation whose stock was, during the times
relevant here, publicly traded on the American Stock Exchange. According
to its annual report, for the fiscal year ending Auggst 30, 2004, it had assets
of more than $70 million, 205,509,000 ;hares outstanding, and total revenue
of $12,490,000. (Respondent’s Appendix (RA)2 92,18, 32-33))

2. The Eagle Yahoo! Finance Message Board.

There is a Yahoo! Finance message board dedicated to Eagle where
members of the general public discuss Eagle’s operations, management,
financial prospects, and many other topics. (RA3910,87-88,15397)

3. Thomas Mould.

Thomas Mould is a §elf-employed consultant who provides personal

and business consulting services. Mould holds both CPA (pertiﬁed Public

Accountant, inactive status — he does not perform certified audits or

- reviews} and CMA (Certified Management Accountant) certifications; He =~

has "cvompléféa“MaS'te'ré of Business Administration course work at the
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Univérsity*of Minnesota Carlson School and is working on completion of a
Masters of Divinity at Bethel Seminary & University. Mould never worked
for Eagle Broadband or any of its affiliates or competitors. (RA 15293.)

4. Mould Becomes an Eagle Shareholder in 2000.

Mould began following Eagle’s performance in late 1999. He

reviewed all of its filings with the SEC since that time, press releases and
other information provided by Eagle on its website, listened to conference
calls between the company and investors, and read news reports regarding
Eagle. (RA 153 99 6-7.) Mould became an Eagle shareholder in January _
2000, periodically buying and selling, but always as a long-term investor.
He never sold short shares of Eagle or any othér stock and he never pfoﬁted
or benefitted from a decline in Eagle’s stock price. (RA 152-53 q 4-5.)
Indeed, as Eagle’s stock declined, Mould lost $63,922.51 from his
investment in the stock. (RA 153 95.)

5. Mould’s Post.

. On January 24, 2065, using the screen name “benderanddundat,”

\ _
Mould posted message # 508992 on the Eagle message béard. It was titled

~——“FO THOSE-WHO HAVE FOLLOWED MY POSTS..” and stated:

- Significant change is coming at Eagle.- They are out of cash, sales, ... .
and time. They must pay Aggregate back the $10mm which they do
not have... Aggregate may choose to bail them out by rolling the




$10mm but they will demand significant protection...Eagles
continued losses are hurting them...Share price will continue to drop
significantly...we are now in the .40's...30's will not be far behind.

Eaglé will have to |

1. Issue special preferred series

and/or

2. Create significant dilution and downward price momentum to -
place additional common shares.

and/or

3. File for a Chapter 11 reorganization.

and/or

4. Sell Assets or the company or a large stake in the company at rock
bottom pricing to hook up with a large player with cash.

It’s ugly ahead...

Sell your long positions...then go short and make some of your
money back...

This is truly a case-study in professional incompetence and
dereliction of fiduciary duty to shareholders...

(Appellant’s Appendix (AA) 50.)

Mould’s intent in making the post was to provide thoughtful opinion
and relevant information for the message board readers. His message set
forth his opinion of Eagle;s financial condition and prospects for the future

)

at that time and was based on his review of Eagle’s publiély announced

~——information, including its SEC filings;-and-news reports.-(RA-154-9.9,-156

59 99 15-16.)
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